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CHISHOLM RANCH ESTATES

AMENDED AND RESTATED
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
THE STATE OF TEXAS 8
§

COUNTY OF ROCKWALL  §

WITNESSETH

WHEREAS, CHISHOLM RANCH ESTATES, LTD., a Texas limited partnership,
(hercinafter called “Declarant™} is the owner of all of the Lots and Common Area in Chisholm
Ranch Estates, a subdivision in the City of McLendon-Chisholm, Rockwall Coumty, Texas,
according to the map or plat thereof recorded in Cabinet F, Pages 247-250, Official Public
Records, Rockwall County, Texas (the “Property™); and

WHEREAS, by instrument entitled ‘“Declaration’ of Covenants, Conditions and
Restrictions of Chisholm Ranch Estates”, dated July 13, 2005, and recorded in Volume 04119,
Page 00027, Official Public Records, Rockwall County, Texas, (the “Declaration”), Original
Declarant imposed certain covenants, conditions and restrictions upon the Property, which was
described by metes and bounds in the Original Declaration; and

WHEREAS, becéuse of a scrivensar’s error, Noble-Kidd Development was inadvertentlsr
defined as “Declarant” in the original Declaration even though the Dieclaration was executed by
the correct Declarant, Chisholm Ranch Estates, Ltd., a Texas limited partmership;

WHEREAS, Declarant wishes to amend the original Declaration in certain respects and
to restate the Declaration in its entirety; and

WHEREAS, the purpose of this instrument. is to guard against the erection of poorly
designed or proportioned structires and the use of unsuitable materials, to encourage and secure
the erection of attractive improvements which are harmonious with their sites; and

WHEREAS, Declarant desires to create and carry out a uniform plan for the
improvement, development and sale of the Property for the benefit of the present and future
owners of the Property, and, in firtherance thereof, Declarant hereby adopts and establishes the
following declaration of covenants, conditions and resirictions to apply uniformly to ownership,
encumbrance, lease, use, occupancy, enjoyment and conveyance of the Property,

NOW, THEREFORE, it is hereby declared that all of the Property shall be owned,
encumbered, leased, used, occupied, enjoyed, and conveyed subject to the following covenants,
conditions and restrictions, which are for the purpose of protecting the value and desirability of,
and which shall ron with, the Property 2nd shall be binding on all pavties having the right, title or
interest in or to the property or any part thereof, their heirs, administrators, legal representatives,
successors and assigns, and shall inure to the benefit of the owner thereof.
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ARTICLE i
DEFINITIONS

EInless the context otherwise specifies or requires, the following words or phrases when
-used in this declaration shail have the meanings hereinafter specified:

1.1 Architectural Committee. *“Architectoral Committee” shall mean the commiitiee
created pursuant to this Declaration as provided in Article 3 hereof.

1.2 Articles. “Asticles” shall meon the Articles of Incorporation of the Association,
which have been filed in the office of the Secretary of State of the State of Texas, as the Articles
may from time to time be amended. ' . _

1.3  Assessment(s). “Assessment(s)” shall mean eassessment(s) levied by the
Association and includes both regular and special assessment(s) as provided in Article 5 hereof,

1.4  Association. “Association” shall mean Chisholm Ranch Estates: Homeowners
Association, Inc., a Texas non-profit corporation.

1.5 Beneficiary. “Beneficiary” shall mean a morigagee or 2 beneficiary under a deed
of trust. :

1.6  Board. “Baard” shell mean the Board of Direclors of the Association.

1.7  Buildi “Building™ shall mean a structure, including a residence, having a roof
supported by columns or walls for the shelter, support or enclosure of persons or property.

1.8  Bylaws, “Bylaws” shall mean the Bylaws of the Association which are attached
hereto as Exhibit “A™. '

1.9 Common Area. “Common Arca” shall mean that area designated as “Common
Area for Equestrian Uses” on the plat of the Subdivision but shall not include the area designated
as “Commercial” on such plat.

1.10 Declarant, “Declarant” shall mean Chisholm Ranch Estates, Ltd,, a Texas limited
partnership, and its duly auihorized representatives and successors or assigns; provided,
however, any assignment of the rights of Declarant must be expressly set forth in a written
instrument recorded in the Official Public Records of Rockwall County, Texas. The mere
conveyance of a portion of the Property without such a written, recorded assignment of the rights
of the Declarant shall not be sufficient to constitute an assignment of the rights of the Declarant
hereunder.

1.11 Declaration. “Declaration” shall mean this instroment, as this instrument may
from time to time he amended or supplemented.

1.12 Improvement. “Improvement” shall mean every structure and all appurtenances
thereto of every type and kind, including but not limited to buildings, outhnildings, starage

2
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sheds, barns, stables, patios, tennis courts, svmnmmg pools, parages, storage buildings,
playscapes, treechouses, swing sets, fences, screening walls, retannng walls, stairs, steps, porches,
mailboxes, walkways, driveways, decks, landscaping, poles, signs, exterior air conditioning,
water softener fixtures ot equipment, exterior lighting fixtures and equipment, and poles, puraps,
wells, tanks, reservoirs, pipes, lines, meters, antennac, aerials, satellite dishes, wind generators,
solar collectors, towers and other facilities used in connection with water, sewer, gas, electric,
tclcphone, regular or cable television, and other utilities.

1.13 Lot{s). “Lot” or “Lots” shall mean the Iot or lots of land thhm the Property as
established on the plat for the Subdivision.

1.14 Manager. “Manager” shall mean the person, fim or corporation, if any,
employed by the Association pursuant (v this Deéclaration and delegated the duties, powers, and
functions of the Association as provided in Section 4. 5(0) hereof.

1.15 Member. “Member” shall mean any person or emiity who is a member of the
Association. -

1.16 Mortgage. “Mortgage” shall mean any mortgage or deed of trust covering any .
portion of the property, including and Lot or Lots, voluntarily given by an owner to secure the
payment of a debt. _ .

1.17 Ownerls). “Ownen(s)” shall mean any person or entity, incleding the Declarant,
holding recard legal title to a fee simple interest in any portion of the Property, including any Lot
or Lots, but shall not include any beneficiary whose sole interest in the Property or a portion
thereof is derived from a Mortgage.

1.18 Plans and Specifications. “Plans and Specifications™ shall mean any and ail
documents designed to guide or control the construction, alteration or removal of any
Improvement, including but not limited to those indicating location, size, shape, configuration,
materials inchuding roofing materials, site plans, excavation plans, grading plans, foundation
plans, drainage plans, landscaping plans, fencing plans, screening plens, elevation drawings,
floor plans, exterior lighting plans, specifications on all building products, and construction
techniques, samples of exterior colors and materials, plans for utility services, and all otlwr
documentation or information relevant to such construction, alteration or removal.

1.19 Subdivision. “Subdivision” shall collectively mean all of Chisholm Ranch
Estates Subdivision, a subdivision of record in Rockwall County, according to the map or plat
thereof recorded in Cabinet F, Pages 247-250, Official Public Records, Rockwall County, Texas.

ARTICLE 2
RESTRICTIONS

: E;r.cept for the Common Areas, all of the Property shall be owned, encumbered, leased,
used, occupied, enjoyed, and conveyed subject to the following limitations and restrictions:
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2.1  Residential Use; Construction, Alteration or Removal of Improvements.

(@)  Alllots shall be improved and used solely for single family residential use
. and accessory uses, including, without limitation, a garage, fencing and such other improvements
as ar¢ necessary or customarily incident to residential use. No manufacturing, trade, business,
commerce, industry, profession or other occupation whatsoever may be conducted or carried on
in any portion nf the Praperty or in any improvement thereon. Notwithstanding the foregoing,
Owners may work from ‘home provided that there is no siorage of inventory for sale, retail
“business conducted, or client and/or visitor meetings incidental to business conducted in any
Building. No Improvement constructed on a Lot may be used as an apartment house, flat,
lodging house or hotel, but such improvements may be leased for single-family residential
purposes for a minimurm term of six (6) months.

{t)  No Improvement may be constructed, altered or removed upon or for any
of the Property without the prior written approval of the Architectural Cormittee. Any action,
other than normal maintenance, which in any way alters the exierior appearance of any
improvement, including, without limitation, its color, or which involves the removal of any
Improvement on a Lot, shall be performed only with the prior approval of the Archltectmal
Committee. :

' (c) No Improvement may be constructed on any Lot which would
unnecessarily obstruct the view from other portions of the Property; and the positioning of all
Improvements upon all Lots is hereby expressly made subject to Architectural Committee
review. The Architectural Committee may prevent or allow the construction of a proposed
Improvement based upon the effect it will have upon the view from any particular lot; provided,
however, notwithstanding anything to fhe contrary -in this Declaration, the Architectural
Committee, the members thereof and the Board shall not be liable to any Cwner for monetary

“damages or otherwise due to the construction of any Improvement within the Property or the
ereation thereby of an obstruction fo the view from such Owner’s Lot or Lots. No Improvement
shali be allowed on any Lot that ic of such size or architectural design or that involves the use of
such landscaping, color schemes, exterior finishes and materials and similar features as to be
incompatible with the residential development in the Subdivision and the surrounding area.
Above-ground swinzning pools are prohibited.

(@  Each Lot is subject to a front building back set line of seventy-five feet
{75°) and a rear and side set back line of twenty feet (20°). All homes must facc the front stroet,

' (¢) Al prospective builders on Lots of the Property shall be subject to the
approval of the Architectural Committee in its sole discretion.

22  Building Height and Roofs. No Improvement greater than forty feet (40°) in
height may be constructed on any Lot. For purposes of this Section 2.2, height means the vertical

distance from the “foyer” or “entry level floor” of a2 Building to the highest point of the coping of
a flat roof or to the deck line of a mansard roof or to the highest gable on a pitched or hipped
roof, or if none of the preceding, then fo the hlghest point of the Improvement. The roof pitch

shall be at least 6/12.
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2.3 Building Materials; Residence Size: Mailboxes.

(a)  All single family residences shall be of recognized standard construction
quality, and shall be constructed of eighty percent {80%) of the area of each residence’s front,
rear and sides (exclusive of areas above the roof line) shall be covered with brick, stone veneer
or stucco, Roofing materials must be of high grade and quality and consistent with the exterior
design, color and appearance of other Improvements within the Property. A minirum 30-year
faminated Class A fiberglass shingle roofing material shall be required. All windows shali
contain clear or slightly tinted, non-rcﬂectwc glass All fireplace chzmneys must have masonry
surround.

(b)  Each single-family residence constructed on the Property shall contain not
less than three thousand (30007) square feot of enclosed, air-conditioned, living space exclusive
of porches and patios (open or covered), decks and garages. The Architectural Committee may
allow less square footage but not less than two thousand seven hundred (2700) in its sole and
absolute discretion.

(¢}  Criteria for mailboxes in the Property shiall be masonry swround-similar to
the masonry on the residence or as determined by the Architectural Committee in its sole and .

absolute discretion.

24  Governmental Requirements. Afll improvements and construction shall comply
with all applicable governmental laws, ordinances and regulations.

2.5  Subdividing. No Lot shall be further divided or subdivided, without the prior
written approval of the Architectural Commitiee; provided, however that when Declarant is the
Ovmer thereof Declarant may further divide and subdivide any Lot without the approval of the
Architectural Committes. '

- 26  Signe Except for the permanent entrance sign for the Subdivision, ne sign of any
kind shall be displayed to the public view without the prior written approval of the Architectural
Committee, except for signs which are part of Declarant’s overail marketing plan for the
Property. The Architectural Committee may permit signs of any type advcrtwmg portions of the
Property for sale or lease and it may set standards for the same.

27  Rubbish and Debris. No rubbish or debris of any kimd shall be placed or
permitted to accumulate upon the Property or any portion thereof and no odors shall be permitted
to arise therefrom so as to render the Property or any portion thereof unsanitary, unsightly,
offensive, or defrimental to any other property or to its occupants. Refuse, garbage and trash
shall be kept at alf times in covered containers and all such containers shall at all times be kept
within an enclosed structure or appropriately screened from view of all adjacent property and
public and private rights-of-way; provided, however, garbage containers shall be permitted fo be
placed outside of enclosed structures and may be removed from screened arcas 3 maximwm of
two (2} times each week, for no longer than twelve (12) hours each time, for garbage collection.

28  Noise; Nuisances. No noise or other nuisance shall be permitted to exist or
operate ypon any portion of the Property so as to he offensive or detrimental to any other portion
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of the Property or its occupants, No noxious or offensive activity shall be conducted on any
portion of the Property. The Board, in its sole diseretion, shall determine whether an action or

activity constitutes a vislation of this Section 2.8,

29  Condition and Repair of Improvements and Landscaping. The front yard of each
Lot must be sodded or hydro-mulched and include four (4) trees with & minimum two inch {2”)

caliper. All ITmprovements upon the Property shall at all times be kept in good condition and
. repair and adequately painted or otherwise maintained by the Owner thersof, All interior window
" treatments (i.e. drapes, shutters, blinds, etc.) in any Improvement on the Property that can be
seen from any public or private street shall consist of or be bagked by white or beige material, co
that af] window treatments look similar from the strest. All landscaping shall at all times be kept
in neat and well groomed condition and appearance, with all trees, shrubs and plantings properly
pruncd, yards regularly mowed, cdged and rakcd and all areas kept free of trash, debris, weeds
and overgrowth. Each Owner shall keep all trees, shrubs, grass, and plantings in such Owner’s
Lot or Lots free of disease and insects consistent with good horticultural practice. Without
Hmiting the generality of (he foregoing sach Owner shall prompily (reul ouk troes un their Lols
that show symptoms of oak wilt or other life-threatening diseases in a manner consistent with
good horticultural practice, The Board, in its sole discretion, shall determine whether the
provisions of this Section 2,2 have been satisfied,

2.10 Hazardous Activitics; Fertilizers, Pesticides and Herbicides.

(@  No activities shall be conducted or allowed 1o exist on any portion of the
Property and no Improvements shall be constructed on the Property, which are or might be
unsafe or hazardous to any person or property. Without limiting the limiting the generality of the
foregoing, activities that are expressly prohibited include (1) mining, quarrying, drilling, boring,
or exploring for removing water, oil, gas, or other hydrocarbons, minerals of any kind, rocks,
stones, sand, gravel, aggregate or earth, (2) the usc or discharge of firecrackers or other fireworks
within the Property, (3) the use or storage of gasoline, oil or any similar fype of flammable
liquids in other than closed tanks with capacities of five (5} gallons or less within an enclosed
structure or permanently screened from view, provided, however, only such liquids and gases as
are customarily used for residential purposes shall be allowed on the Property, (4) any activities
which may be offensive or hazardous by reason of odor, fumes, dust, smoke, noise, vision,
vibration or pollution, or which are hazardous by reason of excessive danger, fire, or explosion,
(5) hunting, trapping and the discharge of firearms including air rifies and pistols, (6) open fires
in other than a contained barbecue unit for cooking purposes, while attended] and in use, or
within a safe and well designed interior or exterior fireplace, (7) the use of bows and arrows,
crossbows, slingshots, darts or other projectile devices, (8) the discharge or leakage of any type
of hazardous or toxic chemical or material, such as oil, fertifizers, pesticides or herbicides,
provided, however, only such materials as are customarily used for residential purposes shall be
allowed on the Property, or (5) explosives or blasting for any purpose, inclading but not limited
fo construction.

)] No fertilizers, pesticides or herbicides other than those generally availghle
for consumer use and approved by an agency, such as the Food and Drug Administratior, for the
purpose intended shall be placed, used or stored on any Lot, nor shall be in violation of any local
* erdinances or rules promulgated by the Texas Natural Resourse Cornmission, All Owners using
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any snch materials shall strietly comply with all instructions provided with such materials and
shall take proper precautions placing, using and storing such materials so that such materials are
contained at all times and do not result in the unnecessary discharge thereof into any water
feature or onto any other Lot.

2.11 Vehicles; Unsightly Articles; Temporary Structures.

(a}  Passenger vehicles, boats on trailers, motorcycles and scooters owned or
used by an Owner shall not be parked or left on any portion of the Property other than such
Owner's garage or other enclosed structure appsoved by the Architectural Comuittes for longer
than twelve (12) hours at a time, No mobile homes, buses, trucks (other than passenger vehicle
tracks), graders, tractors or wagons shall be parked or placed on any Lot at any time; provided,
however, construction equipment may be left on‘a Lot during consiruction on such Lot, but shall
be removed as soon as such equipment is no longer needed in such construction. No travel
trailers or motor homes shall be parked on any Lot so as to be visible from any public rights-of-
way fronting the Lot for longer than forty-eight (48) hours at a time.

{(®)  No junk vehicles or equipment, spare vehicle or equipment parts or other
article deemed to be unsightly by the Board shail be permitted to remain on any Lot so as to be
visible from adjoining property or public or private rights-of-way. All garden maintenance
equipment shall be kept at all times, except when in actual use in an enclosed structure or
screened from view of adjoining property and public and private rights-of-way. No recreational
equipment, including but not limited to swing sets, playscapes, skate boards, bicycles, skate
board or bicycle ramps, basketball hoops and nets or hadminton nets, shall be permitted in the
front yard of any residence on the Property. Gardens shall be permitted for household use only
and shall not be permitted in the front yards of residences. No repair or maintenance work shall
be done on any gardet: maintenance equiptient or on any vehicle (other than minor emergency
repairs) except in an enclosed garage or other structure. Service areas, storage areas, compost
piles and garbage containers shall be appropriately screened from view and no lumber, grass,
plant waste, shrub or ree clippings, metals, bulk materials or scrap or refusc of trash shull be
kept, stored or allowed to accumulate on any portion' of the Property except within an enclosed
structure or appropriately screened from view.

(©)  No shack or other temporary Improvement shall be placed upon any
portion of the Property; provided, however, that temporary structures necessary for storage of
tools and equipment and for office space for architects, builders and foremen during actual
construction may be maintained with the prior written approval of the Architectural Commitiee,
such approval to include the nature, size, duration and location of the structure. No tent may be
placed upon any portion of the Property for more than seventy-two (72) hours.

@  No ahove ground swimming pools. facilities for hanging, drying or airing
clothing or household materials, and bright or vivid colored playgroimd equipment are allowed.
Earth, wood-toned and dark colored playground equipment is allowed.

2.12 Animals. No kennel or other facility for breeding, raising or boarding-dogs, cats,

or other animals for commercial purposes shall be kept on any Lot. Only the keeping of one
horse pur acre (acreage rounded up, i.c., 2.1 acres allows three (3) horses) and ordinary
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houschold pets such as dogs and ‘cats, not to exceed four (4) each in number, is allowed. No
dangerous animals as determined by the Board in its sole discretion may be kept on any Lot for
any period of time. All pets permitted by this Declaration to be kept on a Lot shall at ail times by
-properly vaccinated and cared for. No poultry or livestock of any kind may be kept on any Lot .
for any period of time. All pets shall be kept on the Owner’s Lot and shall not be allowed to
roam loose, and Owners having pets shall keep their Lot and all other Lots free of waste from
their pet. All Owmers must immedistely curb their pets.

2.13 Fences. Pipe and wrought iron perimeter fences are aliowed. Chain link and
other open mosh, wire type fences may not be conetructed or maintained on any Lot.. However,
upon approval by the Architectural Committee, chain link dog runs may be permitted. The
Architectural Committee may, in its discretion, prohibit the construction of any proposed fence,
or specify the materials of which any proposed fence must be constructed, or require that any
proposed fence be screened by vegetation or otherwise so as not to be visible from other portions
of the Property. No fences may be constructed (i) across the front yard of a Lot, or (it) which will
interfere with the forty-five (45"} drainage and equestrian wial easements or the twenty-five foot
(25”) equestrian trail easements shown on the plat of the Sulidivision,

2.14 Caworts; Garages. No carports shall be erected or permitted to remain on any
Lot. Bach residence constructed on a Lot shall have attached to it an enclosed garage that shall be
large enough to accommeodate at least two (2) full size passenger antomobiles. No garage may
face the front street. Notwithstanding the foregoing, and subject to the approval of the
Architectural Committee, a detached garage may be erected on a Lot provided said detached
garage is attached to the main residence by a breczeway or covered walkway in keeping with the
design, style and coloration of the main residence,

2.15 Underground Utility Lines. No utility lines or wires, including, but not limited -
to, wires or other devices for the communication or transmission of telephone, electric current or
power or cable television, shall be erected, placed or maintained in or upon any Lot unless the
same shall be contained in conduit or cables that are installed and maintained underground or
that are concealed in, under or on Buildings; provided, however, that no provision hereof shall be
deemed to forbid the erection of temporary power or telephone structures incident to the
construction of Improvements which have been previously approved in writing by the
Architectural Commiitee, The installation method, including, but not limited to, location, type of
installation equipment, trenching method and other aspecis of installation for both temporary and
permanent utility lines and wires shall be included in the Plans and Specifications for all

Improvements.

2.16 Exterior Lighting. All exterior lighting on any Improvement must be approved by
the Architectural Committee; provided, however, Christmas and other holiday lights shall be
permitted without prior approval from Thanksgiving through the month of December each year,
but must be removed by January 15 of the next year. No lighting shall be permitted that
constitutes a nujsance or hazard to any Owner or occupant of any Lot. The Board in its sole
discretion shall determine whether the provisions of this Section 2.16 have been satisfied.

2,17 Setbacks, No building shall be located on any Lot nearer than seventy-five {75)
feet to the public road furnishing ingress and egress to such Lot. The T.ot houndary adjoining
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said road furnishing ingress and egress shall be considered the front boundary of each said Lot.

No building shall be located less than twenty (20) feet from the side or rear boundary of such

Lot. For the purpose of this covenant, eaves, steps and open porches shall not be considered as

part of the building; provided, however, that this shall be construed to permit any portion of &

building on any Lot to encroach upon another Lot. If two or more Lots, or fractions thereof, are

consolidated into a building site, these building setback provisions shall be apphed to such
resultant building site as if it were one original, plstted Laot.

2.18 General Restrictions.

(@  All Buildings constructed on the Property shall be buil in place on the
Lot. ' ' |

(b}  There shall be no interference with the established drainage patterns over
any of the Property, except by Declarant, unless adequate provision is made for proper drainage
and the prior written approval of Architecturai Committee is obiained.

{c)  All Building foundations on slopes of fifteen percent (15%) or greater or
on ﬁll placed upon such slopes shall utilize design and construction practices certified by a.
registered professional engineer qualified to practice in such field and such deslgn shall be
delivered to the Architectural Committee with the Plans and Specifications.

(d)  Once commenced, construction shall be diligently pursued to completion
within twelve (12) months. All consiruction materials and debris shall promptly be cleared from
each Lot upon compietion of construction thereon.

2. 12  Exclustions and Special Restrictions.

() The Common Area shall be compietely exempt from all of the restrictions
set forth in this Article 2.

(b)  The provisions of this Article 2 are intended to restrict certain uses that
may be harmful or affect the ambience or aesthetic appeal of the Subdivision to be constructed
by Declarant. The resirictions are not intended to pmhibit Declarant from performing such work
as may be necessary it the completion of the work in the Subdivision. The restrictions of this
Article 2 shall therefor not be binding upon Declarant in the performance of any of the work
required in order to complete construction of the Subdivision.

{c) Any builder of homes in the Subdivision must be approved by the
Architectural Comnitiee as its sole discretion.
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 ARTICLE3
ARCHITECTURAL COMMITTEE

3.1  Membership and Duties of Architectural Committee,

()  The Architectural Committee shall he composed of not more than three (3)
persons. The following persons are hereby designated as the initial members of the Architectural
Committee: R. Edward Neble, Andrew E. Kidd and Randy Buliock,

_ (b}  The Architectural Committee shall consider and act upon any and all Plans
and Specifications submitted for its approval pursuant to this Deciaration and perform such other
duties assigned to it by this Declaration or as from time to time shall be assigned to it by the
Board. The Architcctural Committee shall review Plans and Specifications submitied for its
teview and such other infonmation as it may require relating to the guestion of whether any
proposed Improvement wounld umreasonably obstruct the view from other portions of the
Property. The Aschilecturyl Comrmiliee shall have the authority W disappruve any proposed
Improverzent based upon the restrictions set forth herein and the decision of the Architectural
Committee shall be final and. binding so long as it is made in good faith, The Architectural
Commuittee shall not be responsible for inspécting any proposed Improvement, nor shall its
approval of any Plans or Specifications be deemed approval of any Improvement as to structural
- safety, engineering soundness or conformance with any building or other codes. '

32 Temm. Each member of the Architectural Committee shall hold office until such
time as he has resigned or has been removed and his successor has been appointed.

: 3.3  Declarant’s Rights of Appointment. Declarant, its successors and assigns, shall
have the right to appomt and remove all members of the Architectural Commitiee, Declarant

may delegate this right to the Board by written instrument, Thereafter, the Board shal have the
right to appoint and remove all members of the Architectural Committee,

3.4  Review of Consiruction, Alteration or Removal of Improvements,

. - (a) . - Whenever in this Declaration the approval of the Architectural Committee
is required, the Architectural Committee shall have the right to consider all of the Plans and
Specifications for the Improvement or proposal in question including setbacks, orientation and
all other facts, malerials, conmstruction samples und other infonmativn which it considers, in its
sole discretion, to be relevant. Prior to commencement of any construction, alteration or removal
of any Improvement on any Lot, the Plans and Specifications therefore shall be submitted to the
Architectural Committee, and construction, alteration or removal thercof may not commence
unless and until the Architectural Committee has approved such Plans and Specifications in
writing. All such construction, alteration or removal shall conform to the approved Plans and
Specifications.

(b)  An Owner, other than Declarant, proposing to construct, alter or remove
an Improvement on any Lot shall submit an application to the Architectural Committee together

with two (2) sets of the Plans and Specifications for such construction, alteration or removal and
the application fee, if applicable, described herein below. Within thirty (30) days after receipt by
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the. Architectural Comumnittee of such Plans and‘ Specifications, it shall act on the Plans and
Specifications as follows:

, (i)  The Architectural Committee may request in writing that the
Owner submit to it such additional materials, construction samples and information. that
the Architectural Committee considers relevent in reviewing the Plans and Specifications
for compliance with this Declaration. Until receipt by the Architectural Committee of all
information requested by it, it may postpone review of such Plans and Specifications,
Upen receipt of all such information requested by it, the Architectural Committee shall
avt upon such Plans and Specifications within thirty (30) days. The written request of the
Architectural Commntittee for additional information shall be binding uvpon the
Architectural Commitiee as a complete list of such information if the additional
information is received by it within sixty (60) days of its request. The Architectural
Committee may request the additional information described above herein at any time it
receives revised Plans and Specifications; provided, however, such request shall be
Timited to the additional or revised items therein and not to items previously reviewed by
the Architectural Committee unless such items are affected by such revision.

(ii) If the Architecturat Commitiec approves such Pians and .
Specifications, it shall mark both sets of the Plans and Specifications “‘Approved” with
the date thereof, and retain one set for its records and return one set to the Owner. The
Owner must commence construction of the Improvements shown in approved Plans and
Specifications within ninety (90) days of the Architectural Commiitee’s approval thereof
or such approval shall lapse. Tlpon written request of an Owner, the Architectural
Committee shall grant up to two (2) thirty (30) day extensions of such approval.

(iii} If the Architectural Committee disapproves such Plans and
Specifications, it shall mark both sets of the Plans and Specifications “Disapproved” with
the date thereof, and retain one set for Hs records and return one set to the Owner, with a
wrilten statarnont of all of the items that were found not to comply with the Declaration,
Thereafter, the Owner shall submit to the Architectural Committee two (2) revised sets of
Plans and Specifications, with notations thereon sufficient to identify the revised
portions, and the Architectural Committes shall act on such revised Plans and
Specifications within thirty (30) days after receipt by it of such revised Plans and
Specifications. The written statement on non-complying items shall be binding upon the
Architectural Commitice as a compleie list of such items if revised Plans and
Specifications with changes conforming to such statement are received by it within sixty
{60) days of the date of such statement. The Architectural Committec may disapprove
revised Plans and Specifications submitted to it according to the provisions hereof,
provided, however, the Architectural Committee shall only disapprove the revised Plans
and Specifications based on the revised or additional items therein and not based on
items previously reviewed by the Architectural Committee,

(iv) If the Architectural Committee fails to act on any Plans and
Specifications submitied to it within thirty (30) days after receipt by the Architectural

Committee of all information requested by it in connection with such Plans and
Specifications, the Owner shall notify the Architectural Committee of such failure, and
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the Architectural Committse shall have an additional thirty (30) days in which to act on
said Plans and Specifications. If the Architectural Committee fails to act on such Plans
and Specifications within the extended thirty (30} day period, then approval of the
matters submitted to it shall be presumed.

{¢) The Board may establish and may thereafter amend from time to time an
* application fee that shall he paid in cash hy each Owner at the time of submittal of any
application and Plans and Specifications to the Architectural Committes. Such fee may be in
different amounis based upon the activity proposed in such application. Such fee shail not exceed
the roascnable costs end expenses of the Board and the Architectural Committee for t'ne
processing and review of Plans and Specifications.

3.5  Actions of the Architectural Committec. The Architectural Committee may, by
resolution umanimously adopted in writing, designate one (1) or two (2) of its members or an
agent acting on its behalf to take any action or perform any duties for and on behalf of the
Architectural Committee. In absence of such designation, the vole of a mujosity of all of the
members of the Architectural Comunittee taken at 2 meeting shall constitute an act of the
Axchitectural Committee. In the event that the members of the Architectural Committee cannot
agree by majority vote on any matter submitted to them, the matter may be raised at any meeting
of the Members of the Association and decided by a majority of those present, provided that a
guomum is present.

3.6 No Waiver of Future Approvals. The approval or consent of the Architectural
Committee to any Plans or Specifications for any work done or proposed or in connection with
any ofher matter requiring the approval or consent of the Architectural Commities shall not be
deemed to constitute a waiver of any right to withhokl approval or consent as to any Plans and
Specifications, or other matter whatsoever, subsequently or additionally submitted for approval
or consent by the same or a different Owner.

37  Waiver, The Architectural Committee may grant such waivers of any of the
restrictions contained in this Declaration as it considers appropriate based upon the quality and
design of a proposed Improvement; provided, however, it shall not grant a waiver of the
testriclions vontained in Sections 2.1, 2.2, 2.5, and 2.10 hereof.

38  Nonconforming or Unapproved Improvements. The Architectural Committee at
its option may inspect all work in progress to ensure compliance will spprovi<t Plans and
Specifications. The Architeciural Commities may require any Owner to restore such Owner’s
Lot to the condition existing prior to construction, alteration or removal of any Improvement
thereon, including, without limitation, the demolition and removal of any unapproved or
nonconforming Improvement, if such Improvement was constructed or altered in violation of this
Article 3. In addition, the Architectural Committee may, but has no obligation to, cause such
restoration, demolition, and removai of any such Improvement, and levy the amount of the cost
thereof as & special individual assessment against the Lot upon which such umpproved or
nonconforming Improvement was cons{rucied or altered.

3.9  Nonlisbility of Board Members. Notwithstanding anything to the contrary in this
Declaration, neither the Architectural Comumittes nor the members thereof, nor the Board nor the
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mermbers thereof, shall be liable to.any Owner or any other third party due to the construction of
any Improvement within the Property or the creation thereby of an obstruction to the view from

such Qwmer’s Lot or Lots,

3.10 Address. Plans and Specifications shall be-submitted to the Architectural
Comumittee in care of Chisholm Ranch Estates, Ltd., 1805 Royal Lane, Suite 103, Dallas, Texas
75229, Attention: Architectural Conmittee, or such other address as may he designated from
time to time in writing by the Archi,tectl.lral Committee.

' - ARTICLE 4
CHISHOLM RANCH ESTATES HOMOWNERS ASSOCIATION, INC.

41  Orpanization. The Association is & non-profit corporation created by Declarant
for the purposes, and charged with the duties and vested with the powers, prescribed by law and
set forth in its Articles and Bylaws or in this Declaration. Neither the Articles nor Bylaws shal}

for any reason be amended or otherwise changed or interpreted so as to be inconsistent with this
Declaration.

42  Membership, Any person or entity upon becoming an Owner shall automatically
become a Member of the Association. Membership shail be appurtenant to and shall run with the
property interest which qualifies the Owner thereof for membership, and membership may not he
severed from, or in any way transferred, pledged, mortgaged, or alienated except together with
the title to such property interest.

43  Voting Rights. The right to cast votes, and the number of votes which may be
cast, for election of Members o the Board of Directors of the Association and on all other
matters to be voted on by the Members shali be calculated as follows:

. (@)  The Owner (cxcluding Declarant) of each Lot shall have one (1) vote for
each Lot so owned.

(b) Declarant shall have one hundred (100) votes for cach Lot owned by
Declarant. : '

44  Duties of the Association.  Subject fo and in accordance with this Declaration,
the Association, acting through the Board, shall have and perform each of the following duties:

| (a)  To accept conveyance of title to the Common Area from the Declarant.

(b) To pay all real and personal property taxes and other taxes and
assessments levied upon or with respect to the Common Area and any other property -owned by
or leased to the Association, to the extent that such taxes and assessments are not levied directly
upon the Members. The Association shall have all rights granted by law to contest the legality
and the amount of such taxes and assessments,
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) To obtain and maintain in effect pohcms of insurance which, in the
Board’s judgment, ars reasonably necessary or appropriate to carry out the Association
functions.

(d) To make, establish and pmmulgate and in jts discretion to amend or
repeal and re-enact, such Association Bylaws, not in conflicf with this Deolaranon, as it deems
proper covering any and ail aspects of its functions.

(e) To keep books and records of the Association’s affairs

(®  To maintain, repair, replace clean, mspect and protect the Common Area
and landscaping, lighting, signage, screening walls and other improvements located thercin or
thereor.

() To own, mainiain, repair, replace and protect the entrance sign to the
Subdivision and fence surmundmg the Subdivision.

()  To pay all utilities provzded to the Common Area and/or the entrance to
the Subdivision. .

(i) To carry out and enforce all duties of the Association set forth in this
Declaration.

[§)] Ta pay all expenses incurred by the Architectural Committe¢ and/or the
Association. '

(k)  To own, operate, maintain, repair, replace and protect the water sprinkler
system located in the Subdivision,

Q) To maintain the fonoe enclosing the Subdivision.

(m) To maintain, repair and clean the Equestrian Trails and Drainage
Easement as depicted on the plat of the Subdivision.

4.5 Powers and Authority of the Association. The Association shall have the powers
of a Texas non-profit corporation, subject only to such limitations upon the exercise of such
power as are expressly set forth in this Declaration, It shall further have the power to do and
perform any and all acts that may be necessary or proper, for or incidental to the exercise of any
of the express powers granted to it by the laws of Texas or by this Declaration. Without in any
way limiting the generality of the two preceding sentences, the Association and the Board acting
an hehalf of the Association, shall have the power and authority at all times as follows:

(a)  Tolevy Assessments as provided in Article 5 below.

(b)  To enter at any time in an emergency, or in a non-emergency after forty..
eight (48) hours written notice, without being liable to any Owner, upon any Lot or into any
Improvement therson, for the purpose of enforcing this Declaration or for the purpose of
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maintaining or repairing any area, Improvement or other facility to conform to this Declaration,
and the expense incurred by the Association in comnection with the entry upon any Lot or
Improvement and maintenance and repair work conducted thereon shall be a personal obligation
of the Owner of the Lot entered upon, shall be secured immediaicly by a lien upon the Lot
entered upon and the Impravements thereon, and shall be enforced in the same manner and to the
dame extent as provided in Article 5 hereof for regular and special Assessments. The Association
shall have the pawer and authority from time to time, in its own name and on its own behalf, or -
in the name of and on behalf of any Cwner who consents thereto, to commence and maintain
actions and suits to enforce, by mandatory injunction otherwise, or to resirain and enjoin, any
breach or threatened breach. of thiz Declarition. The Association ig also authorized ta setile
claims, enforce liens and take all such actior as it may deem necessary or expedient to enforce
this Declaration; provided, however, that the Board shall never be authorized to expend any
Association funds for the purpose of bringing’ suit against Declerant its agents contractors,

SNCCESSOrs OT assigns.

(<) To rewain and pay for the services of a amager 10 munage und upersle e
Association, to the extent deemed advisable by the Board. To the extent permitted by law, the
Association and the Board may delegate any dutics, powers and finctions to the Manager. The
Members hereby release the Association and the members of the Board from Liability for any
omission or improper exercise by the Manager of any such duty, power or function so delegated.

(d)  To retain and pay for legal and accounting services necessary or hroper in
the operation of the Association,

(¢ To obiain and pay for any other properiy and services, and to pay any
other taxes or assessments which the Association or the Board is required to secure or to pay for
pursuant to applicable law or the terms of this Declaration.

(f) To enter into contracts with Declarant and with other persons on such
terms and provisions as the Board shall determine, and to acquire and own, and to dispose of all
manner of real and personal property, whether by grant, lease, gift or otherwise,

{(g) To repay any loans mad¢ by the Declarant pursuant to Article 6.6{c).

4.6 Power to Indemnify and to Purchase Indemnity Insurance. The Association shall
indemnify and may reimburse and/or advance expenses and/cr purchuse and maintsin insurance
or any other arrangement on behalf of any person who is or was a director or officer of the
Association against any liability asserted against such person and incurred by such person in
such a capacity or arising out of his status as such a person to the maximum extent permitted by
Article 1396 §2.22A of the Texas Non-Profit Corporation Act, as such Act may from time to
time be amended (without regard, however, to Section Q of such Article with respect to officers
of the Association who are net directors of the Association). Further, the Association may
indemnify and/or reimburse and/or advance expenses and/or purchase and maintain insurance or
- any other arrangement on behalf of any person, other than any person who is Director of the
Association, who is or was an officer, employce or agent of the Association, or is or was serving
at the request of the Association as g director, officer, partner, venturer, proprieior, trustee,
- employee, agent or similar functionary nf another corporation, partnership, joint venture, sole
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proprietorship, trustee, employse benefit plan or other enterprise, against any liability asserted
against such person and incurred by such person in such a capacity or arising owt of his status as
such a person, to such extent (or, in the case of officers of the Association, to such further
-extmt) consistent with applicable law, as the Board may from time to time determine. The
provisions of this Section 4.6 shail not be deemed exclusive of any other rights to which any
such person may be entitled under any Bylaw, agreement, insurance policy, vote of Members or

o‘!hemnse

4.7  Legsl Actions. No judicial or administrative proceedings shall be commenced or
prosccutcd by the Association unless approved by Lot Owners entitled to cast at least sixty
(60%) percent of the votes present at a duly constituted meetmg of Members. The foregoing shall
not apply to actions brought by the Association to enforce the provisions of this Declaration, the
imposition and collection of Asscgsments, pmecodmgs involving challenges to real property
taxes, or counterclaims brought by the Association in proceedings instituted against 1t which
may be pursued if approved by the Board.

4.8 Easement. There is hereby reserved for the' Association an easement across the
entire Equestrian Trail Easement, Drainage Easement and Fence Maintenance Easement of every
affected Lot in the Subdivision for the purpose of ingress, egress, constructing and mmntmnmg
the trail and drainage areas and the fence enclosing the Subdivision by the Association.

ARTICLES
ASSESSMENTS
5.1 . Assessments.

(@)  The Association may from time to time Icvy Assessments against each
Lot, whether or not such Lot is improved. The arnount of Assessments shall be equal and
uniform among all Lots; provided, however, that no Assessments shall ever be levied hereunder

against any Lot owned by Declarant or anry Common Area,

(b)  Where an Owner’s obligation to pay Assessments first orises afier the
commencement of the year or other period for which an Assessment was levied, such
Assessment shall be in a prorated amount proportionate to the fraction of the year or other period
remaining after said date.

(c)  Each purchaser of any Lot, by acceptance of a deed therefore, shall be
deemed to covenant to pay to the Association each Assessment levied hereunder against such
Lot, whether or nof such covenant shall be expressed in any such deed or other conveyance. Each
unpaid Assessment together with interest thereon and costs and expenses off collection thereof,
including, without limitation, reasonable attorneys’ fees, as hereinafier provided, shall be the
personal obligation and debt of the Owner of the Lot against which the Assessment was levied.

(d)  The obligation to pay Assessments levied by the Association hereunder is
part of the purchase price of each Lot when sold to an Owner. An express vendor’s lien is hereby
retained to secure the payment of each and every Assessment levied hereunder, and each such
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vendor’s lien to be superior and paramount to any homestead or other exemption provided by
law. The Association may enforce the payment of Assessments in accordance with the provisions

of this Article 5.

() The Assessments shail be used exclusively for the purpose of promoting
the comfort, health, safety and welfare of the Owners, the maintenance and improvement of the
Lots, and for carrying out the purposes of the Assnciation as stated herein or as otherwise

provided in the Articles of the Association.

52  Regular Annual Assessments. .The initial regular somual Assesement shall be
$200.00 per Lot and shall remain fixed at such amount unti] otherwise determined by the Board.
Therefore, priot to the beginning of each fiscal year for the Association, the Board shall estimate
the expenses (o be incurred by the Association during such year in performing its functions under
this Declaration, including a reasonable provision for contingencies and appropriate replacement
reserves, less any expected income and any surplus from the prior year's fund. The Association
shall then levy cn each Lot assessments sufficient to pay such estimated net expeases as uavin
provided, and the amount of such Assessments as determined by the Board shall be final and
binding so long as such determination is made in good faith. All such regular Assessmnents shall
be due and payable to the Association at the beginning of the fiscal year for the Association for
which such Assessments are payable, or dun'ng such fiscal year in equal monthly instaliments on
or before the first day of each month, orin such other manner as the Board may designate in its
sole and absolute discretion.

53  Special Assessments, In addition to the regular Assessments provided for above,
the Association may levy special Assessments whenever in the Board’s sole opinion such special
Assessments are necessary fo enable the Board to carry out the functions of the Association
under this Declaration. The amount of any special Assessments shall be determined by the Board.
in its sole discretion and shall be due and payable in any manner as the Board may designate.

5.4  Owner’s Personal Obligation for Payment of Asgeesments. Each regular and
special Assessment provided for herein shall be the personal and individual debt of the Owner of
the Lot against which such Assessment was levied. No Owner, other than Declarant, may exempt
himself from personal liability for such Assessments. In the event of default in the payment of
any Asscssment, the Owner of the Lot against which such Asscssment was levied shall be
obligated to pay interest at the highest rate allowed by applicable usury laws then in effect of the
amount of the Assessmen: from the due date thereof (or if there is no such highest rate, then at
the rate of two percent [2%)] per month) together with ali costs and expenses of coliection,
including, without limitation, reasonable attorneys® fees.

5.5  Assessmnent Lien and Foreclosure.

(2}  The payment of each unpaid Assessment levied hereunder together with
interest thereon as provided in Section 5.4 hereof and the costs and expenses of collection,
inchuling reasonable attorneys’ fees. as herein provided, is secured by a continwing lien and
charge on the Lot against which such Assessment was levied. Such lien for payment of
Assessments shall bind such Lot in the hands of the Owner, and such Qwner’s heirs, devisees,
personal representatives, successors or assigns, and shall be superior to all other liens and
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charges ageinst such Lot, except only for tex liens, and all sums unpaid on any first lien
Mortgage securing sums borrowed for the purchase or improvement of such Lot, provided such
Mortgage was recorded in the Official Public Records of Rockwall County, Texas, before such

- Assessment was due. The Association shall have the power, in the Board’s sole and absolute .
discretion, to subordinate the aforesaid lien for payment of Assessments to any other lien. Any
such subordination shall be signed by an officer of the Association and recorded in the Official
Public Records of Rockwall Connty, Texas. Lpon the written request of any Beneficiary holding
& lien on any Lot that is superior to the lien for payment of Assessments as provided herein, the

' Association shall report to said Beneficiary the amount of any Assessments levied against such
Lot remaining unpaid for o period of more than thirty (30) days, afier the safe are due.-

(b) To evidence the aforesaid lien for payment of Assessments, the
Associalion may prepare a written notice of assessment lien setting forth the amount of the
tinpaid indebtedness, a description of the Lot encumbered by the lien and the name of the Owner
of such Lot. Such notice shall be signed by one of the officers of the Association and shall be
recorded in the Official Public Records of Rockwall County, Texas. The Associslion may
enforce such lien by the foreclosure sale of the defaulting Owner’s Lot in like manner as a
foreclosure of a mortgage or contractual lien on real property as provided in Section 51.002 of
- the Texas Property Code, as the same may be amended or medified, or the Association may
institute snit against the Owner personslly obligated to pay the Assessment for monetary
damages and/or for the judicial foreclosure of the aforesaid lien. The Owner of the affected Lot
shall be required to pay all costs and expenses, including, without limitation, reasonable
attorneys’ fees, incurred by the Association in connection with any foreclosure proceeding,
whether judicial or non-judicial: The Association shall have the power to bid on any Lot at any
foreclosure or other legal sale and to acquire, ho]d, 1easc, mortgage, oonvcy or otherwise deal
with the same.

{¢)  The liens for payment of Assessments provided for herein shall not be
affected or extinguished by the sale or transfer of any Lot, whether by judicial or non-judicial
forcelosure sale or otherwise; provided, however, that in the event of foreclosure of any first lien
Mortgage superior to the lien for the delinquent Assessment, the lien for the delinquent
Assessment will be extinguished, and the delinquent Assessment shall be paid out of the
proceeds of such foreclosure sale only to the extent that funds are available after the satisfaction
of the first lien Mortgage, The extinguishing of any lien for payment of Assessmemis as herein
provided will not relieve any Owner from the obligation to pay Assessments subsequently
becoming due and payable,

_ 5.6  Assessment Upon Transfer. The Association shall collect an Assessment of Two
Hundred and No/100 Dollars ($200.00) per Lot from each purchaser (other than & builder
purchasing the Lot for resale) of a Lot at the tirne of each closing of such Lot. Such Assessment
shall be due and payable on each Lot each time ownership of such Lot is transferred.

ARTICLE 6
MISCELLANEOUS

6.1 Temm. This Declaration, including all of the covenants, conditions and
restrictions hereof, shall confinue in force and-effect unfil January 1, 2044, unlezs amended as
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herein provided. Afier January 1, 2040, this Declaration, including all such covenants, conditions
and restrictions, shall be antomatically extended for successive periods of ten {10) years each,
tmless amended or extinguished by a written instrument executed by the Owners of at least three-
fourths (3/4) of the T.ots. Notwithstanding the foregoing, this Declaration shall remain in force
and effect and shall not terminate for so long as Declarant owns any portion of the Property.

62  Amendment.

(a)  This Declaration may be amended by Declarant alone so long as Declarant
holds at least one (1) Lot in the Association no amendment by Declarant shall be offective until
there has been recorded in the Official Public Records of Rockwall County, Texas, an mstrument
executed and acknowledged by Declarant setting forth the amendment, and an instrument
executed and acknowledged by the President and Secretary of the Board certifying that Declarant
had at least one (1) Lot in the Association at the time of the amendment.

(b) In addition to the method provided in Section 6.2(z), this Declaration may
be amended by the recording in the Official Public Records of Rockwall County, Texas, of an
instrument executed and acknowledged by the President and Secretary of the Association, setting
forth the amendment and certifying that such amendment has been approved by enough other
Owners entitled to cast a vote so that the total number of Owners approving the amendment
equal at least eighty percent (80%) of the number of votes entitled to be cast pursuant to Section
43,

6.3  No Warranty of Enforceability. 'While Declarant has no reason to believe that any
of the restrictive covenants or othér terms and provisions contained in this Declaration are or
may be invalid or unenforceable for any reason or to any extent, Declarant makes no warranty or
ropresentation as to the present or future validity or enforceability of any such restrictive
covenants, terms or provisions, Any Owner acquiring a Lot in reliance on one or more of such
restrictive covenants, terms or provisions shall assume all risks of the validity and enforveability
thereof and by suiguiring the Lot agrees to hold Declarant harmless therefrom.

6.4 Notices. Any notice permitted or required to be given by this Declaration shall be
in writing and may be delivered either personally or by mail. If delivery is made by mail, it shall
be deemed to have been delivered on the third (3") day (other than a Sunday or legal holiday)
after a copy of the same has been deposited in the United States Mail, postage prepaid, certified
mail, return receipt requested, addressed to the person at the address given by such person to the
Association for the purposes of service of notices, or to the residence of such person if no
address has been given to the Association. Such address may be changed from time fo time by
notice in writing given by such a person to the Association.

6.5  Imterpretation. The provisions of this Declaration shall be liberally construed to
effectuate the purposes of crating a uniform plan for the development and operation of the
Subdivision and of promoting and effectuating the fundamental concepts of the Subdivision set
forth in this Declaration. This Declaration shail be constried and governed under the laws of the

State of Texas.
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6.6  Exemption of Declarant; Utility Easements; Loans by Declarant.

(a) Notwithstanding anything in this Declaration fo the contrary, Declarant
shall not in any way be subject fo the control of or under the jurisdiction of the Board, the
Association or the Architectural Committee. Without in any way limiting the generality of the
preceding sentence, this Declaration shall not prevent or limit the right of Declarant to excavate
and grade, to consiruct and alter drainage pattemns and facilities, to construct any and all other
types of Improvements, sales and leasing offices and similar facilities, and to post signs
‘incidental to construction, sales and Jeasing anywhere within the Property.

(b)  Declarant reserves the right to locate, cozzstruct erect and maintain -or
cause to be located, constructed, erected and maintained in and on any areas owned by Declaram
sewer and other pipelines, coniuits, wires and any Improvement relating to a public utility
function, subject to Section 2.15 hereof, with the right of access to the same at any time for the
purposes of repair and maintenance.

{¢) Declarant may loan funds to the Association on a non-interest bearing

basis. Any such loans shall be repaid by the Association to the Declarant out of the first
available funds of the Association but in no event later than Declarant’s sale of the last Lot.

6.7 Assignment of Declarant. Notwithstanding anything in this Declaration to the -
contrary, Declarant may assign, in whole or in part, any of its privileges, exemptions, rights and
duties under this Declaration to any other person or entity and may permit the participation, in
whole or in part, hy any other person or entity in any of its privileges, exemptions, rights and
duties hereunder. Such assignment shall be evidenced by a written instrument, executed by -
Declarant and the assignee, recorded in the Official Public Records of Rockwall County, Texas.

6.8  Enforcement and Nonwaiver,

(2}  Excopt as otherwise provxded herein, any Owuer at his own expense,
Declarant or the Board shall have the right to enforce the provisions of this Declaration. Such
right of enforcement shall include both damages for, and injunctive relief against, the breach or
threatened breach of any such provision.

(b)  Every act or omission whereby any provision of this Declaration is
violated, in whole or in part, is hereby declared to be a nuisance and may be enjoined by any
Owmer (at his own expense), Declarant or the Board.

{c)  Any violation of any federal, state or iocal law, ordmance or reguiatlon
pertaining to the ownership, Occupancy or use of any portion of the Property is hereby declared
to be a violation of this Declaration and subject to all of the enforcement procedures set forth

hersin.

(d)  The failure io enforce any provision of this Declaration at any time shali
not constitute a waiver of the right thercafter to enforce sny such provision or any other
provision of this Declaration,
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(6)  The Association shall have the right, when appropriate in its judgment, to
claim and i impose a lien upon any Lot or improvement constructed thereon in order to enforce

any right under, or effect compliance with, this Declaration,

6.9  Altemative Disputc Resolution. In the event of any dispute, controversy or claim
between or among Declarant, any Owner or Owners, the Association and/or the Architectural
Committee relating to or arising out of any provision of this Declaration, the parties to the
dispute shall meet in a good faith effort to resolve the dispute through negotiations. In the event
the parties are unable to resolve the dispute through negotiations, such matter shall be submitted
to and settled by such form of extra-judicial dispute resolution as the parties ean mutually agree.
To the fullest extent aliowed by law, this clanse shall be specifically enforceable under
applicable laws to mandate the partics’ use of a means of resolving disputes other than formal
Judicial proccedings. In the event the partics arc tinable to agree on another such form of dispute
resolution, any dispute, controversy or claim arising out of any provision of this Declaratlon shall
be submitted to binding arbitration following these procedures:

(8 The arbitration shall take place in the City of Dallas, Dallas County,
Texas.

(b)  Pending the ontcome of arbitration, there shall be no changes made in the
language of this Declaration, .

(¢}  The arbitration shall be initiated by any party to the dispute, claim or
controversy giving written notice requesting arbitration to the other party or parties thereto,
which notice shall include a precise statement of the matter to be arbitrated.

: (d =~ Within five (5) days of receiving notice of the written request for
arbitration, the receiving party or parties shall designate in writing to the initiating party the
name of an arbitrator who meets the requirements set forth herein below. The initiating party
shall have five (5) days to object to the named arbitrator by designating in writing to the
receiving party the name of another arbitrator who meets the requirements set forth herein below.
The receiving party shall have five (5) days to object to the named arbitrator by giving written
notice to the initiating party, in which case within five (5) days after the receipt of the written
objection the two previously nominated arbitrators shall designate an arbitrator by giving written
notice of their choice to the receiving and initiating parties.

{¢}  The arbitrator shall designate the fime and place of the hearmg which must
ocour within thirty (30) days of the arbitrator’s selection. The arbitrator shall give twenty (20)
days written notice of the hearing to the partics to the dispute, claim or controversy. The parties
may be represented by attomeys at the hearing. The arbitrator shall make a decision within seven
{7) days after the hearing and communicate that decision in ‘writing to each party who
participated in the hearing,

)] The request far arbitration must be made within a reasonable time after the
dispute, claim or controversy has arisen, in no event may the request for arbitration be made after
the date when institution of legal or equitable proceedings based on such dispute, clatm or
controversy would bg barred by the applicable statute of limitations. :
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(6)  Anyone designated as an arbitrator (i) must be an impartial third party who
has the training or qualifications required by the laws of the State of Texas and (i) must not be
‘personally acquainted with any of the parties to the dispute, claim or controversy.

(h)  The arbitrator may assess such costs against the party or parties who do
not prevail, ‘ : .

6.10 Construction.

(2) The provisions of this declaration Shé.ﬂ be deemed independent and
severable, and the invalidity or partial invalidity of any provision or portion thereof shall not
affect the validity or enforceabihly of unty other provision or partion thereof.

' Unless the context requires a contrary constmctmn, the singular shall
include the plural and the plural the singular; and the masculmc. feminine or neuter shall each

include the masculine, fenmune or newter.

() All captions and titles used in this Declaration are intended solely for
convenience of reference and shall not enlarge, limit, or otherwise effect that which is set forth in-
any of the paragraphs, sections or articles hereof ,

IN WITNESS WHEREQF, Declarant has executed this Declaration as of this 1% day of
September, 2005.

CHISHOLM RANCH ESTATES, LTD.,
a Texas limited partnership

By: N-KROCKWALL RANCH,
INC., Gengral Partner

3 Edard Noble Preldent
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THE STATE OF TEXAS  §
§
COUNTY OF DALLAS  §

This instrument was acknowledged before me on the / day of September, 2005, by
R. Edward Noble, President of N-K ROCKWALL RANCH, INC., General Partner of Chisholm
Ranch Estatos, Ltd., 2 Toxas limited partnership, on behalf of saad corporation and said fimited |

pmmp ol .
o DEANN |
AR Ml
L o, \ & ive NOTARY PUBLIC State of Téxas
H -.._‘l.-rrg oF <v; gg My commission expires: 7/%) /Zf”?

U 0.5 .50 ?,0%@@

(T uun\“\‘

AFTER RECORDING RETURN TO:

Dee'W. Dilts
GLAST, PHILLIPS & MURRAY, PC

2200 One Galleria Tower
13355 Noel Road, LB 48
Dallas, Texas 75240-1518
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